
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR        
AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO. 1 OF 2015 
GR Case No. 1792/ 2014 

 
Under Sections 366 / 417 of Indian Panel Code 

 
 State of Assam     
 

–Versus – 
 

  Sri Pankaj Bharali @ Babu  
Son of Sri Chenaram Bharali 
Resident of Gharpara Chuburi 
PS – Tezpur 
Dist – Sonitpur, Assam …….   Accused Person 
 

        
 

ADVOCATES APPEARED 
 

 
 
For the State     :  Sri Mahendra Bora,  
        Additional Public Prosecutor 
 
For the accused person :  Mr. B. Borthakur 
   Advocate 
 
 
Date of evidence    : 22– 04– 2015, 05– 06– 2015 & 
      27– 07– 2015  
 
 
 
Date of Argument    : 27– 07– 2015 
 

Date of Judgment    :  31– 07– 2015 
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J   U  D  G    M   E  N   T 

 

  The prosecution case, inter-alia, in brief, is that informant Smt. 

Mamoni Saikia lodged an ejahar in the Tezpur PS alleging that her victim 

daughter was missing from home a few days back. After search, she learnt that 

the accused person took away her victim daughter with a promise to marry her 

and kept her in a rented house at village Hazarapar.   

 

2.  On the basis of the aforesaid ejahar, the Officer-in-Charge of 

Tezpur PS registered a case, being Tezpur PS Case No.862/14, u/s 366 A/420 

IPC. During the period of investigation, the Investigating Officer produced the 

victim for medical examination. She was also produced before the Court for 

recording her statement u/s 164 CrPC by the Magistrate. After conclusion of 

investigation, the Investigating Officer submitted the Charge sheet against the 

accused u/s 366/420 of IPC.  
 

3.  After appearance of the accused, the learned Judicial Magistrate, 

1st Class, Tezpur, committed the case to the learned Sessions Judge, Sonitpur, 

Tezpur and thereafter, the case was made over to this Court for disposal. 

Accordingly, this Court took up the trial of the case. Considering the materials 

available on case record and case diary, the charges were framed against the 

accused person under Section 366 / 417 of IPC. Then the contents of charges 

were read over and explained to the accused person, to which the accused has 

pleaded not guilty and claimed to be tried.  

 

4.  In order to bring home the charge, the prosecution has examined 

6 (six) PWs, including the informant and the victim. Then, the accused person 

has been examined u/s 313 CrPC. The pleas of the accused person are of total 

denial and he has declined to adduce any defence evidence.   
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5.    Points for determination  : 

 

(1) Whether the accused, since few days of 29-07-2014, at 

Puthikhati, Saikia Chuburi, under Tezpur P.S. kidnapped (abducted) the victim 

girl, with intent (or knowing it to be likely) that she might be compelled to marry 

you against her will or in order (or knowing it to be likely) that she might be 

forced (or seduced) to illicit intercourse with you and thereby committed an 

offence punishable U/S 366 of the Indian Penal Code ? . 

     

   (2) whether the accused on or about the same day, time and 

place, cheated the victim girl, promising to marry her by putting vermilion on her 

forehead, and thereby committed an offence punishable U/S 417  of the Indian Penal 

Code ? 

 

 

Discussions, Decision and reasons thereof :- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard argument of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 

7.  PW-1, Dr. Sangeeta Sarma (MO), stated that on 30-07-2014, she 

was working as M&HO-I at Kanaklata Civil Hospital, Tezpur as a doctor on duty 

at Emergency OPD. On that day, at about  n 3-30 p.m., she examined the victim 

girl, in connection with Tezpur PS Case No. 862/14, being escorted and identified 

by Woman Home Runumi Borah.  

  

 Menstrual history 

LMP 23-05-2014. 

History of irregular menstruation.  

History of sexual exposure.  

She gave history of eloping with some Pankaj Bharali, on 17-07-

2014. Since then history of sexual exposure till 26-07-2014.  
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On examination :  

 Identification mark – Small mole on the left side of chin.  

 

 Height – 150 cm 

 Weight - 45 kgs 

 Teeth – 7/8  7/7 

 At the time of examination, the victim was well dressed, neat and tidy. 

Gait was normal. Secondary sexual characters well developed. Vulva and vagina 

healthy. Hymen was absent.  

 No injury mark observed on any body part as well as private parts.  

  

 Investigations with reports :  

 

(i) Vaginal smear for spermatozoa – no spermatozoa seen.  

(ii) Urine for HCG – positive. Done on 31-07-2014. 

(iii) Ultrasonography of Pelvis – Gravid uterus with missed 

abortion, as described in the enclosure.  

(iv) X-ray for age determination.  

 

Impression :  

 Age of the person, under investigation, is above 18 

(eighteen) years.  

OPINION :  

(i) No sing and symptoms of recent sexual intercourse 

at the time of examination.  

(ii) Age of the person under investigation is above 18 

(eighteen) years.  

(iii) No injury mark seen on her private as well as other 

body parts.  

(iv) She was pregnant as per ultra-sonography and 

Urine test report.  

  Ext.1 is the Medical Report and Ext.1(1) is her signature.  

  Ext.2 is the Advice slip and Ext.1(1) is her signature. 

  Exts. 3, 4 and 5 are X-ray and Lab reports.  
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8.  PW-2, Mamoni Saikia, informant-cum-mother of the victim girl, 

stated that she knows the accused person. At the time of occurrence, her victim 

daughter was 17 years old. The incident took place in the month of July, 2014. 

On the day of occurrence, while she went out for casual works, her victim 

daughter was missing from home.  They have searched for the victim daughter 

for 3 / 4 days and thereafter, came to know that the accused person took away 

her victim daughter with a promise to marry her and kept her at Hazarapara, in a 

rented house. One lady near the said rented house informed her over telephone 

that the accused person keeping the victim girl in the rented house for a few 

days thereafter, fled away. She then went to the said address along with her 

younger daughter Doly Saikia and elder sister Nayan Moni Saikia and recovered 

the victim daughter. Next day, she lodged an ejahar at the Police Station. Ext.6 

is the ejahar and Ext.6(1) is her signature there on. On being asked, her victim 

daughter told that the accused person kidnapped her and forcibly committed 

sexual intercourse with her. As a result of which, she was pregnant. Police 

recorded her statement, sent her for medical examination and also produced 

before the Court for recording her statement.   

 

9.  PW-3, Smt. Kalpana Bora, a neighbour, stated that she knows 

both parties of this case. The incident took place one year back. There was love 

affairs between the accused and the victim girl. The accused person first brought 

the victim girl to her residence and then, they shifted to other rented house 

nearby her residence. Subsequently, she came to know that the victim girl went 

out voluntarily with the accused person intending to marry with him.  One day, 

the accused person leaving the victim girl there, went away.  

 

10.  PW-4, Smt. Purabi Saikia, a neighbour, stated that she knows the 

informant, victim girl and the accused person. One day, about one year back, 

Smt. Kalpana Bora called her to her residence to solve the problem arisen 

between the victim girl and the accused person in regard to their marriage.  

 

11.    PW-5, Smt. Rupali Das stated that one year ago, accused person 

and the victim girl used to stay as tenant nearby her house. The accused person 

and the victim girl stayed for seven days intending to marry. Thereafter, the 
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accused person left that place and then, the mother of the accused person took 

away the victim girl from there.  

 

12.    PW-6, the victim girl, stated that she knows the accused person. 

About two years ago, she met the accused person at Dekargaon Ras festival and 

since then, there established intimacy between them and out of love affairs, one 

day, she went away with the accused person from her house along with the 

accused person and used to stay at village Hazarapar, for ten days, in a rented 

house. Thereafter, the accused person went away leaving her there. She then 

having no way out, informed her parents over telephone  and then, her parents, 

recovered her from there. Her mother already lodged an ejahar. Therefore, 

police recorded her statement, sent her for medical examination and also 

recorded her statement through the Court. Ext.7 is her statement recorded in the 

Court and Ext. 7 (1) and 7(2) are her signatures thereon.  

 

13.    It is not in dispute that the victim girl is a major one, above 18 

years of age.  

 

Legal position : 

 

16.  u/s 366 IPC – Kidnapping, abducting or inducing woman to 

compel her marriage, etc. 

 

   In order to constitute an offence u/s 366 IPC, the prosecution 

must prove :  

 

(i) Kidnapping or abducting of any woman ; 

(ii) Such kidnapping or abducting must be –  

 

(i) with intent that she may be compelled or knowing it to be likely 

that she will be compelled to marry any person against her will ;  

or 
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(iii) in order that she may be forced or seduced to illicit 

intercourse, or knowing it to be likely that she will be 

forced or seduced to illicit intercourse ; or 

 

(iii)  by means of criminal intimidation or otherwise by inducing 

any woman to go from any place with intent that she may be, or 

knowing that she will be, forced or seduced to illicit intercourse.  

 

17.  Here, in the present case, PW-6 is the victim-cum-prime witness. 

This PW-6 in her depositions nowhere stated that the accused person kidnapped 

her, rather she stated that she had love affairs with the accused person for last 

two years and out of love affairs, she voluntarily went away with the accused 

person intending to marry.  

 

  During cross-examination, this witness stated that she has no 

objection if the accused person is acquitted and does not want to proceed with 

the case.  

  PW-2, mother of the victim girl, in cross-examination stated that 

after 12/10 days of the incident and after recovery of the victim girl, she lodged 

the ejahar. She has not stated in the ejahar the reason of delay in lodging it. The 

delay of 12/13 days, as admitted by the informant, creates a doubt in the 

prosecution case.  

 

  PW-3, PW-4 and PW-5 are all hearsay witnesses. Thus, it appears 

that there is no case made out u/s 366 IPC.  

 

Offence u/s 417 IPC : -  

 

   PW-6, the victim girl, in her deposition clearly stated that she 

voluntarily went away with the accused person intending to marry with him 

(accused person). In such a situation, there does not arise question of cheating.  

Thus, it is seen that the ingredients of offence u/s 417 IPC are lacking in this 

case.  
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18.    In view of the above discussions and considering all aspects, I 

hold that the prosecution has failed to prove the case u/s 366/417 IPC against 

the accused person, beyond all reasonable doubt. Hence, I acquit him from the 

said offences, on benefit of doubt.  

 

19.  The accused person be set a liberty forthwith and his bail bond 

stands cancelled.  

 

21.  The case is disposed of accordingly.   

 

           Given under my hand and seal of this Court on this day, the 31st 

day of July, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 
 
  

(P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 
Dictation taken and  
transcribed by me : 
 
       

(J. K. Muru) 
Steno. 
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A  P  P   E   N  D   I   X 

Prosecution witnesses : 

PW-1     :   Dr. Sangeeta Sarma, MO 

 PW-2     :   Smt. Mamoni Saikia, informant 

 PW-3     :   Smt. Kalpana Bora 

PW-4     :   Smt. Purabi Saikia 

 PW-5     :   Smt. Rupali Das  

PW-6     :   the victim girl 

 PW-7     :   Sri Pranab Ch. Borah, IO 

 PW-8     :   Dr. Jahanara Begum, MO 

  

Defence Witness    : Nil  

 

Court Witness     : Nil 

  

 

Prosecution Exhibits  :   

Ext.1   :  Medical report 

Ext.2   :   Advice Slip 

Ext.3,4 & 5 :   X-ray and Lab reports 

Ext.6   :   Ejahar 

Ext.7   :   Statement u/s 164 CrPC 

Material  Exhibits   : Nil 

  

Defence Exhibit   : Nil 

 

Court Exhibit    : Nil 

 

Exhibit produced by witness  :  Nil 

        (P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
 


